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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
MA NO. 155/2024
&
MA NO. 01/2025
IN
ORIGINAL APPLICATION NO. 802/2024

IN THE MATTER OF:

DEEPAM GARG ALIAS DURGA & ORS.  ............ APPLICANT(s)
VERSUS
STATE OF U.P. & OTHERS eeeee... RESPONDENT(S)
INDEX
S.No. PARTICULARS PAGE NO.

1. REPLY ON BEHALF OF RESPONDENT NO. 2 IN
COMPLIANCE OF THE ORDER DT. 21.01.2025
PASSED BY THE HON’BLE NATIONAL GREEN
TRIBUNAL

ANNEXURES

2. COPY OF THE DIRECTIONS DT. 11.09.2024
ATTACHED HEREWITH AS ANNEXURE A-1

3. COPY OF THE JOINT COMMITTEE REPORT
ATTACHED HEREWITH AS ANNEXURE A-2

4, COPY OF LETTER OF COMFORT DT.
17.04.2018 ATTACHED HEREWITH AS
ANNEXURE A-3
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S. COPY OF NOC ATTACHED HEREWITH AS
ANNEXURE A-4

6. COPY OF THE JUDGEMENT DT. 23.09.2013
ATTACHED HEREWITH AS ANNEXURE A-5

7. COPY OF THE NOISE MONITORING REPORT
ATTACHED HEREWITH AS ANNEXURE A-6

8. COPY OF LETTER DT. 27.09.2024 ATTACHED
HEREWITH AS ANNEXURE A-7

9. COPY OF REPORT DT. 01.10.2024 ATTACHED
HEREWITH AS ANNEXURE A-8

10. | COPY OF LETTER DT. 07.10.2024 ATTACHED
HEREWITH AS ANNEXURE A-9

THROUGH COUNSEL
BHANWAR PAL SINGH JADON

STANDING COUNSEL FOR STATE OF U.P.
EMAIL- bhanwar09jadon@gmail.com

DATE: 25.02.2025
PLACE: Bulandshahr


mailto:bhanwar09jadon@gmail.com
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

QTM 5 I
Ashck Kumar g
) 'r‘d"ftlc,:“:,ﬂhl. "
nF;:;:L;‘!do d; L]t.}l."; MA No. 01/2025
IN

Ex Date 2%&{3\*,1
ORIGINAL APPLICATION NO. 802/2024

IN THE MATTER OF:
DEEPAM GARG ALIAS DURGA & ORS.  ceeecenneees

APPLICANT(s)

VERSUS

STATE OF U.P. & OTHERS verer.. RESPONDENT(s)

REPLY ON BEHALF OF RESPONDENT NO.2 IN COMPLIANCE OF

THE ORDER DT. 21.01.2025 PASSED BY THE HON’BLE NATIONAL
GREEN TRIBUNAL, PRINCIPAL BENCH, NEW DELHI

I, Pghudosh.. Skngb s/o Keshaums.Bhan Shogh  aged about.&5..... R/o

é}lﬁ.mmiﬂ.‘w Brdardmbr....... presently posted as Deputy Commissioner
es Promotion and Entrepreneurship Development Centre, Bulandshahr

of Industri
, do hereby solemnly affirm and state on oath as under:

1. That I, the Deponent in the above captioned matter am fully conversant

\&_‘OTAR y\w\l@\l‘ the facts of the case and is competent and authorized to swear the
?ﬁ’\ resth reply.
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2. That I state that the contents of the reply have been drafted by iy ccquc;l

on my instructions and the contents of the same are {rue m

and nothing material has been concealed thereform. i
)‘ s
- e, \>
3. That in the present matter an original application was filed, b@‘i’g/ /

trial unit of fabrication of

applicant had complaint about running of indus
y the Project Proponent

steel almirahs, bed boxes etc., in residential area b

in violation of environmental norms.

as disposed of by this Hon’ble Tribunal

4. That the abovementioned OA W
evant portion of the order is reproduced

vide order dt. 22.08.2024. The rel

as under:

“8  Accordingly, we constitute a Joint Committee comprising District

Magistrate, Bulandshahr and Uttar Pradesh Pollution Control Board.

9. Said Committee shall collect relevant information and after examination

of factual details shall find out whether the activities of alleged violator
comes within the purview of Air Act, 1981 and if so whether there is any
violation of provisions of the Air Act, 1981 and if they find any violation
thereof, would take appropriate preventive, punitive, prohibitive and
remedial action in accordance with law against the violator within two
months.

10. A Compliance Report shall be submitted with Registrar General of this
Tribunal within two months who if finds necessary that any further order
is required, shall place the matter before the Bench.

11. With the above observations/directions this Original Application is

(OTAR gipesed o
12, A Copy of this order be forwarded to District Magistrate, Bulandshahr

‘";:ban )UfPCB by e-mail for compliance”.
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District Magistrate, Bulandshahr vide letter dt. 11.09.2 24 ,k:xb@;ggﬂ
a report was further filed by the :Joint Commi ee | CF(NLDI)]
Hon’ble Tribunal.

A Copy of the directions dt. 11.09.2024 has been attached herewith as
ANNEXURE A-1.

A Copy of the Joint Committee Report dt. 17.10.2024 has been attached
herewith as ANNEXURE A-2.

6. That the above captioned matter was last listed for hearing on 21.01.2025,
wherein a Miscellaneous Application has been filed by Suman Sharma
(herein referred to as the “Project Proponent”) for allowing the unit to run
from the subject land and to de-seal the manual moulding machine and

mini sprayer at the subject land i.e. rear portion of her house.

7 That it is to be noted that a letter of comfort was issued by the Deputy
Commissioner of Industries, District Industries Promotion and
Entrepreneurship Development Center, Bulandshahr on 17.04.2018 to the
Project Proponent. That pursuant to the said letter, an NOC dt. 18.04.2024
was issued by the District Industries Promotion and Entrepreneurship
Development Center, Bulandshahr.

A Copy of the letter of comfort dt. 17.04.2018 and NOC has been attached
herewith as ANNEXURE A-3 AND A-4
e
.»3"1’ A--“ é That it is to be submitted that as per the said inspection report, the unit is
'/ / . yuestlon was operating in a residential area. That Hon’ble Supreme Court

1 tﬁe matter of M/s Manoj Mini Rice Mill And Vs. State of U.P. & Ors in

W
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r,f ’
directed that the operation of any unit in a residential area {s in 10]*1&0;1, bt

£y U.,

the Special Leave Petition (Civil) no. 4925/2011 vide order dy. 22,09 2()13 o \
6\

the provisions of the environmental laws.

A Copy of the Judgement dt. 23.09.2013 has been attached ﬂarﬁwh as.~ V‘
'_ (;{- “.\‘0 /

ANNEXURE A-5. N VL

s -..' " e

9. That a Noise Monitoring Report dt. 26.09.2024 was also submitted with
the aforementioned Joint Committee Report, according to which the
intensity of the sound generated by the said unit was more than permissible
standards for noise pollution. That the Joint Committee also noted that the
spraying machine in the said unit was causing air pollution.

A Copy of the Noise Monitoring Report has been attached herewith as
ANNEXURE A-6.

10.Therefore, it is pertinent to mention that the aforesaid Joint Committee
Report henceforth ~ confirms that the manufacturing activities carried

out by the Project Proponent in the residential area were causing air and

noise pollution.

11.That in accordance with the aforementioned violations of the said unit, the
District Magistrate had issued directions dated 27.09.2024 to seal the said
unit and cancel the NOC issued by Deputy Commissioner of Industries,
District Industries Promotion and Entrepreneurship Development Center,

Bulandshahr provided to the said unit.
Copy of the letter dt. 27.09.2024 has been attached herewnh as

o0 T {"uANN URE A-7.

112 That i "complmncc of the aforementioned directions of the District

[P0

IRCLE

‘i'f: b Magis}[’atc ,/ Bulandshahr, the said unit in question was sealed on
By AR

- G
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30.09.2024. That the power supply was also disconn

Distribution Section, Debai.

13.That subsequently, the Deputy Commissioner of Industries, District
Industries Promotion and Entrepreneurship Development Center,
Bulandshahr has written a letter dt. 07.10.2024 to the Project Proponent.
That vide the said letter, the No Objection Certificate issued to the Project
Proponent was cancelled with immediate effect. As a result, the No
Objection Certificate previously issued to the establishment has been
revoked following its sealing.
A Copy of the letter dt. 07.10.2024 has been attached herewith as
ANNEXURE A-9.

14.That it is germane to mention, that the Uttar Pradesh Pollution Control
Board. Bulandshahr is the competent authority to examine and determine

the environmental impact of activities conducted at the said site.

15.Hence, the present reply is being submitted for the kind perusal of this
Hon’ble Tribunal. It is prayed that the same be taken on record.

16.That I state that everything stated above has been stated by me in my

official capacity on and derived from the official records and I state that
e

i 5 ‘-nof;l}iné‘mwxrial has been concealed therefrom.

5 Cr / _
‘ %NT
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VERIFICATION

Verified at 1%, ol ghatluon this 45 day ohzbruafy, 202{5 {hat/the

contents of the above affidavit from paragraphs 1 w'f’é/arc belieysd o ?:
true and correct to the best of my knowledge and bc,hcf ‘J{'_o HR,G‘;“ 15

%‘VT

false and nothing material has been concealed therefrom.
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Phone No./Fax. 05734-264238

ANNEXURE A-2

Status/Action Taken Report

passed an order dated 22-08
V/s State of Uttar Pradesh, the

The Hon’ble NGT

-2024 in 0.A. No. 802/2024 Deepam
Garg Urf Durga and Ors,

operative portion reads as under:

“ ]
««7.However, since the matter required investigation into Jacts, we find it

appropriate to direct District Administration and Statutory Regulator to look

into the matter, collect relevant information and if finds applicability of Air
Act,

1981 in the case in hand and anyviolation thereof, to take appropriate
remedial preventive and prohibitive action in accordance with law.

8. Accordingly, we constitute a Joint Committee comprising District Magistrate,
Bulandshahr and Uttar Pradesh Pollution Control Board

Said Committee shall collect relevant information and after examination of
JSactual details shall find out whether the activities of allegedviolator comes
within thepurview of AirAct, 1981 and if so whether there is any violation of
provisions of the Air Act, 1981 and if they find any violation thereof, would
take appropriate Preventive, punitive, prohibitive and remedial action in
accordance with law against the violator within two months.

10. ACompliance Report shall be submittedwith Registrar Generalof this

Tribunalwithin two months who if finds necessary that any further order is
required, shall place the matter before the Bench”

Background:-

1. The Hon’ble NGT passed the above order on 22-08-2024 in O.A. No. 802/2024 on the
complaint of Shri Deepam Garg and others (applicant in OA) resident of Mohalla
Chouvelapench, Ward No.13, Rajni Public School, Purana Gate, Dibai, District Bulandshahr,
alleging that one Shri Rajesh Kumar,s/oShri Jai Shankar Prasad, has a residential house in front
of the house of the complainants and that the back portion of his house (Shri Rajesh Kumar) isl
being used for fabrication of Steel Almirah, bed, box etc.. The complaint mentio.ned that Shri
Rajesh Kumar used to carry out spray painting activity cau'sing darr.sage fo env;ronment .ancl
creating a health hazard to the local residents through air p‘olluuon an.d‘ noise p_oil_utlo’n.
Complainant has said that several complaints were made to various authoritiesbut unit is still
continuing operations.(Annexure — 1)

(} Scanned with OKEN Scanner
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ActionTaken: -

2. In pursuance to the orders dated 22-08-2024 of Hon'ble Tribunal, the District
Magistrate, Bulandshahr constituteda joint committee comprising Sub Divisional Magistrate,
Bulandshahr and Regional Officer, UP Pollution Control Board, Bulandshahar vide letter
number 605/0G/263/2024 dated 11/09/2024, to investigate the matter in detail including
compliances under provisions of environmental acts and to take remedial action as per rules.

3. Accordingly, the joint committee inspected the site on 26/09/2024 and observed that
Shri Rajesh Kumar, s/o Shri Jaishankar Prasad, manufactured steel cupboards, beds and boxes
behind his residential complex near Mohalla Chauvela Panch, Ward No. 13, Rajni Public
School, Purana Gate. The committee found the unit operational and in production. T he sound
intensity of the production activity of the unit was monitored/measured using a Noise
monitoring instrument and it was observed that the intensity of sound generated by the
production activity was more than the permissible standards for noise pollution (Annexure —
2).

4. The Committee also noted that the unit was established and was operating in a
residential area without obtaining a No Objection Certificate and Water and Air consent from
UP Pollution Control Board under Water (Prevention and Control of Pollution)
Act,1974& Air(PreventionandControlofPollution)Act,1981. Duringthe inspection, the unit
representative showed a copy of the order dated 25/10/2018 passed in suit number 00170/2018
Government vs Rajesh Kumar, filed under section 133 of Criminal Procedure Code, issued by
the office of Sub-District Magistrate, Dibai. This order mentioned that the grievance against the
said unit was filed under section 133(1) CrPC before the office of Sub Divisional Magistrate
Dibai. In this order dated 25/10/2018, it is denotedthatUPDistrict Industries Center,
Bulandshahr has issued a No Objection Certificate to the unit regarding pollution and
mentioned that steel furniture manufacturing has been listed as a non-polluting unit. On the
basis of No objection Certificate issued by UP District Industries Centre Bulandshahr, Sub-
District Magistrate, Dibai disposed of the complaint filed under section 133 (1) CrPC through
order dated 25/10/2018 Annexure-3. The Committee, during inspection, noted that Shri Rajesh
Kumar was operating the unit on the basis of theNOC issued by the District Industries Centre.

5 The Committee perused the orders dated 13/09/2013 of the Hon’ble Supreme Court
in Special Leave Petition (Civil)no(s)1295/2011 M/s Manoj Mini Rice Mill and Anr Vs State of
U.P. and ors and orders dated 28/11/2018 of Hon’ble NGT in OA No. 64/2016 and M.A. No.
1024/2017 (Gopeshwar Nath Chaturvedi V/s UP Pollution Control Board & Others). The
Committee noted that the establishment and operation of the unit in a residential area was in
violation of the provisions of the environmental laws and these court orders. Accordingly,
instructions were issued by the District Magistrate Bulandshahr vide letter no. 638/0G-
263/2024 dated 27/09/2024 to seal the unit and cancel the No objection Certificate issued to the
unit by the Deputy Commissioner of Industries, District Industries Promotion and

(} Scanned with OKEN Scanner
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Entreprencurship Development Center, Bulandshahr, In pursuance to these instructions, the unit
was closed and sealed on 30/09/2024 by a joint team of Assistant Scientific Officer, Junior
Engineer, UP Pollution Control Board, Bulandshahr and Nayab Tehsildar, Tehsil Dibai.
Photographs of the sealing of molding and spray-painting machine of the unit are given below:

6. Further, the power supply of the unit has been disconnected by the Electricity
Distribution Section, Dibai. The No objection certificate issued to the unit by the District
Industries Promotion and Entrepreneurship Development Center, Bulandshahr has also been

cancelled. (Annexure-4)

7. The Committee submits this report along with the enclosures.
. (Sapna Srivastava) (Kamleslégﬂar Goel)
Regional Officer Sub Divisional Magistrate, Dibai
UP Pollution Control Board _ Bulandshahar, U.P.

Bulandshahar, U.P.

(3 Scanned with OKEN Scanner
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ANNEXURE A-3

T MR

| LETTER OF COMFORT |

- OFFICE OF THE DEPUTY COMMISSIONER INDUSTRY. PISTRICT INDUSTRY |
- & ENTERPRISE PROMOIION CENTRE. BULANDSHAHR. ;
TEL. 05732-235047.  EMALL- gmdichsr@ email.com ;

- S.L.No.- 394 ;
No. ’?-,\b o dDIL&E.P.C./BSR2018-19 Dated- 17-04-2018
Name of the Unit : M/S SHARMA FURNITURE TRADERS &
i ' REPAIRS
Address of proposed unit : MAHADEV CHOBELA PLCH, DEBAL
: BULANDSHALR
¢ 1- Product/Activity : STEEL FURNITURE ' | ;
- 2- Capacity ! : : 0
_ .= Praposed date of Commencement - 06-2018
; of Activity
.. 4- Employment o 04
5- luvestment in plant/machinery 0.90 ( LACS)
{ 6- Category of unit : MICRO
; 7- Detail of Proprietor/Partner/Director: SMT. SUMAN S} IARMA
' 8- Type of Organization : PROPRIETOR
© A- Residential Address : 23 MOH. MAHADEV-1 DEBAL CHOBELA PECH

BULANDSHAHR.

i B- Mobile No. |
g \ f
» C- LD/PAN NO. : : ATRUNIISTIVI-SL MAN SHARMA (ADHAR CARD) :
§ The above information is accepted v s proposed unit. This letter is issued as per request of ¥

- applicant & on the basis of information and docuament submiited by the entreprencur. This Comiornt
. letter does not bestow of any legal right. For amy wrong information unit'will be responsible.

. Date: 17-04-2018 =
= "N Deputy Commissioner Industry

}"‘? <% =t Distriet Indusiry & Enterprise Promotion Centre
~ Bulandshahr.

L=

T EE.
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ANNEXURE A-5
I TEM R, 4

COURT HO.2 sECTION XI

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
?eziniunls: for Special Leave to Appeal (Civil] Mois).4295/2011

(Erom the Judgement and order  dated 28/1172010

in CHMWP MNo.33870/2010 of
The HIGH COURT OF JUDICATURE AT ALLAIIABAD]

MiE MANOJ MINI RICE MILL & AMR Pecitioner (s)

VERSUS

STATE OF U.P.& ORS, Respondent (5)

iWith prayer for interim relief and office repart }

date: 23/09/2013 This Petition was called on for hearing today.

I | B L
vl 4 TS I
CORAM |

HOR'BLE MR. JUSTICE G.5.
HON*BLE ME.

SINGHVI
JUSTICE C. HAGAPPAN

For Peticioner[s) HMeL Bimal Rov Jad, Adwv.

MX. V.K. Singh, Adv.

For Respondent (s) Ms

- Shobha Dikshit, S, Adv.
(State of UPR)

Mr. Pawan Shree Aggrawal, Adwe.
ME. Abhishek Chaudhary , Adw

UPF BPollution Control HMr.

Pradeep Hisr;,hdu-
Board

UPON hearing counsel the Court made the following
ORDE R

This petition is directed against

Passed by the Division Bench of the hAllahabad High Court dismissing
the writ petition filed by the Petitioners against the eclosure of
petitioner No.l M/s. Manoj Mini Rice Mill.

It i35 not in dispute that

Corder dated 26_11.2010

consent under Section 26 of rthe Watey IPrevention and Contral of
Pollution) Act, 1974 and Section 21 of the Alr

(Frevention and Contral
of Pollution) Act, 1%81 and withour etiing the land use changed from
residencial to commercial/industiial,

Shri Bimal Roy Jad, learned ecounsel for the

Petitioners
made strenucus efforts to convince us thar the High Court commitred ap
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srzor By dismissing the writ peticion ignoring ehat & numbsr « of
aimilar industrial ynits arc operating at Mirzapus and petitionse dica
alone has been singled out for a discriminatery treatment L e Sl
not felt impressed. the doctrine of eguality embodied if
Article 14 of the Conatitution mandates the state not TO JEARE R 07
among similarly situate persons but this does nor mean that & m‘:_"'damu:
can be issued to a public authority fox perpetuation of 1llegality ©OF
illegal action.

At this stage, learned counsel for the petitioners made &
request that his clients may be permitted to withdeaw the apectos
leave petition.

Though belated, we accept the request of the Leaznad
counsel and dismiss the special leave perition a3 withdraWn.

While dismissing che special leave pecitiof. we consider iU
necessary to observe that the ég;qrnm&nt of WUrtar pradesh and TS
cfficers as also the ULtar Pradesh Pollution Control poard shall take
active and Cifective 3teps for implementation of the directions given
by the High Court in Writ Petition No. 34351 of ghos = TEEhARL
Mithilesh Jaln v. State of U.P. and others and order passed in P.l.L.
TT VeTIiTom Mo 15312/2010 Smt. Indira Singh v. State of .E.. 805
ﬁ%.ﬁ_u“{nrtﬁwré”iﬁl all cemmercial and industrial activizies
including eunning of poiluting industries in the residencial areas of
Mirzapur are stopped and the polluting industries are shifted out of
the residential areas without any delay.

A copy of this order be sent Lo the Chief Secretary to the
Government of Uttar Pradesh for ensuring compliance of thae directaans
given by the High Court in grimarl Mithelesh Jain's case and 3SWT.
Indira Simgh's case,

| {Parvesan Er.Chawial I | {Phoolan Warl Aroral

|Court Master | |Court Master

|

B
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Court No, - 39
Case :- WRIT - C No. - 57212 of 2017

ﬁ,‘;ﬂ:ﬂ - M/S Mew Ma Sharda Stone Mill, Chitrakoot And
Respondent :- State Of U.P. And 3 Others

Counsel for Petitioner :- Devbrat Mukherjee

Counsel for Respondent :- C.5.C. Hari Nath Tripathi

$on'ble Dill
Hnn*hlg !ﬂ!!i]]l B| iLJ

Petitioner no.2 who claims to run a Mini Stone Crusher Plant is
aggrieved by the notice dated 6 November 2017 sent by the
Regional Officer of the U.P. Pollution Control Board, Banda.
The notice mentions that a complaint was filed by the local
residents before the District Magistrate, Banda regarding
pallution and public nuisance caused by the plant. It has been
ctated that the petitioner is not taking effective steps to control
the dust particles from the plant and, therefore, the petitioner
should take steps to shift the plant to some other place,

atherwise appropriate steps shall be taken.

Learned counsel for the petitioners has submined that the
petitioner has 2 valid license and no pollution is being caused
which may cause nuisance o the local inhabitants. It is.
therefore, his submission that the Reglonal Pollution Officer has
no jurisdiction and the Board alone is vested with the power 10

rake appropriation action.
gri H.N. Tripathi, learned counsel appearing for the Pollution

othing prevents the petitioners from bringing

Board states that 0
these facts to the notice of the Regional Follution Officer of the

Board.

s ——

c
direction that in th . t :
e within (en Jays from today, an a riate decisionshall

e takeni € if5aely and_preteraoly within two weeks
= — i T ________-—"—'.-—----
thercafter.

lwﬂﬁﬂi of this peution with a
» pvent the petitioner files an objecuon 10 the

Order Date :- 1.12.2017
slar

(Dilip Gupa, )

ATHEN COPY (Jayant Banerji, )

-
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OFFICE OF THE 1 2 3 e sy
EXECUTIVE ENGINEER SN o R (R i o
PASRHIMANCHAL VIDHUT VITRAN NIGAM Ltd. 2\ fie R

e TR vﬁ w Lk ? 4 ﬁqﬁ W

P [ Do e

AApousel ()
T 05737-232872 |

9 @l I]EM GBI : 05732233679

§-9% : robulandshahar@uppch.in

Uttar Pradesh Pollution Control Board

T (MMR i & 1), germaeme—203001

IO & i
Noise Monitoring Report
R, Scope of Monitoring - Noise level (dB(A)Leq.)
2, Date of monitoring - 26.09.2024
3. Monitoring place - M/s Rajesh kumar S/o Shri jai Shankar Prasaa

Unit, Mohalla chauvelapench, ward No.13, Rajni
Public School near old gate, Dibai, Bulandshahr.

4. Monitoring

conducted by - Aashif Khan (Attendant)
5. Monitoring distance

from source - 10m
6. Monitoring Duration - 01 min 09 sec

Noise Level (dh)

L(A)eq 72.6

LAFmax 874

LAFmin 51.5

LAE i 96.1
Standard

- L(A)g 65.0

- L B S A )
Wa Syt W |
Atte“dﬂﬂt;‘( J.R.F. éi&i@i’n cﬁ%%ge%? : R,O,
Assistant Seientific Officey segional Officer

1P Poliution Control Boasd

Bulandshahe U.P. Pollution Control Boar

Eviindshanr

C} Scanned with OKEN Scanner
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